


30 miles southeast of Tucson

ARIZONA

« 1,000 acres private, 4,000 acres National
Forest unpatented mining claims

® Phoenix

Main features - open pit mine, processing
AT plant, waste rock and tailings, utility
i A S corridor and access roads

« Copper, molybdenum, and silver

* Mine life of 25-30 years including
reclamation and closure

* Permitting process 2006-2019, fol
L lawsuits that have halted the
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RECENT DEVELOPMEN



-475-TUC-JAS ("Case 17), the Center for Biological
against the US Fish and Wildlife Service




In CV 18-189-TUC-JAS (“Case 3"), the Tohono O’'odham Nation,

Pascua Yaqui Tribe, and Hope Tribe (collectively “Tribes”) filed
it against the Fores’r Service, The US Secretary of Agriculture,
ory officials of the Forest Service.

enter for




causes of actic



The US Forest Service gave final approval of ROD and FEIS

=d 404 Permit in March







Patented and Unpatented Mining Claims, the Location of Minerals,
and the Administrative Process with the Forest Service Leading to

.
N\IN A

Administrative Procedure Act
NEPA
Mining Law of 1872
-Discovery and location
-Unpatented and Patented Claims
Forest Service Mining Claims and Special Use Restrictions



Discussion of the Dispositive Errors made by the Forest Service

ice abdicated its duty to protect the
ytion and preserve the




Throughout the administrative process, the Forest Service improperly
misapplied: (1) Rosemont’s right to surface use; (2) the regulatory framework in
which the Forest Service needed to analyze these surface rights; and (3) to
what extent the Forest Service could regulate activities upon Forest Service land
in association with those surface rights. These defects pervaded throughout the

FEIS and ROD, and led to an inherently flawed analysis from the inception of the
proposed Rosemont Mine. The Court grants summary judgement in favor of
d the Tribes in Cases 2 and 3, vacates and remands the Forest Service's
ies Defendants’ cross mofions for summary judgement in
ne reviewing court shall hold
of the Court shall
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Oral Argument Requested

Appeal fo 9™ Circuit



Need for LEGISLATION

Jble James A. Soto United States District Judge




e Corps relied on FEIS, it is in the public interest to




