The Status of Storm Water Permitting

Storm water regulation in the Salt
River Valley, a discussion - -

Where are we, where are we going,
what Is to be done?,
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EPA Initiated Stormwater Rulemaking

Primary impetus — protect waterbodies from stormwater impact of
urbanization

Oct. 30, 2009 - Federal Register (FR) notice announcing EPA’s intent to
distribute gquestionnaires (Information Collection Request (ICR))
seeking data to inform the rulemaking from the following groups:

— Owners, operators, developers, and contractors of developed sites
— Owners or operators of MS4s

— States and territories

Jan. — Mar. 2010 — Listening Sessions input on S)rellminary rulemaking
considerations (FR Notice published Dec. 28, 2009)

Spring 2010 — EPA expects to publish a final FR ICR notice with 30-day
comment period and distribute questionnaires in the summer

Late 2011 — EPA expects to propose a rule to be published in the FR
for public comment

Late 2012 — EPA expects to take final action
19
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Communities Included in NSQD version 3
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Number of Events and Geographical Coverage in NSQD ver. 3

TOTAL
RAIN ZONE EVENTS PERCENTAGE

Zone 1- Great Lakes and
Northeast 1,271 15

Zone 2- Mid Atlantic 3,984
Zone 3- Southeast 744

Zone 4- Lower Mississippi
Valley 301

Zone 5- Texas 799
Zone 6- Southwest 417
Zone 7- Northwest 865
Zone 8- Rocky Mountains 24
Zone 9- Midwest 197
TOTAL 8,602
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“Phase 1 data shows significant patterns for different land

uses and geographical locations for most constituents . . .”
Pitt 2010

“Most of the analyses in this research were performed for
residential, commercial and industrial land uses in EPA

Rain Zone 2 (the area of emphasis according to the terms
of the EPA funded research). Much more data are available
from other stormwater permit holders that were not mclude

In this database.”
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National Research Council (NRC)
Report

In 2006 EPA commissioned the National Research Council
(NRC) to study EPA’s stormwater program

In October 2008 NRC released Urban Stormwater Management
in the United States, available at: www.epa.gov/npdes/stormwater

Key Findings
— Current approach is unlikely to produce an accurate picture

of the problem and unlikely to adequately control
stormwater’s contribution to waterbody impairment

— Requirements leave a great deal of discretion to dischargers
to set their own standards and ensure compliance, which
results in inconsistency across the nation

— Poor accountability and uncertain effectiveness

- from EPA Listening Session, 2/3/10
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Because of a 10-year effort to collect
and analyze monitoring data from
MS4s nationwide, ifie c|iizilfiy of
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The Status of Storm Water Permitting

¢ EPA’s current aigorozich to regulating storm water is urilii<ely ig
orocuce i accurzaig or corrlgleieg gicitre of the extent ofi the
problem, nor is it likely to adequately control storm water’s
contribution to water body impairment.
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5 EPA should engage in much more vigilant recjiilziiory aversicf it ir)
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storr weter gollution.

¢ The federal government should provide more financial support 'rfo
state and local efforts to regulate storm water.
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The Status of Storm Water Permitting

The full distribution and seguence
of flows (i.e., the flow regime)
should be taken into consideration
when assessing the impacts of
storm water on streams.

: :;: 3
NRC, 2009, Urban Stormwater Managementl he d S
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Performance characteristics are starting to be
established for most structural and some
nonstructural SCMs, but additional rasezirer is
neeclec gr) the relevant hydrologic and water guality
orocesses Within SCMS cicross difierent elipziss and
soil conditions.
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The Status of Storm Water Permitting
City of Arcadia vs SWQCB (filed 1/06)

“(regional water boards need) not be limited to practicability. . .
for developing limits on pollution.”

“requiring that EPA show a rigorous scientific methodology. . .
would effectively prevent the agency from acting in
Situations where action is required in the face of a clear
public health or environmental danger.”

 Energy Independence and Security Act of
2007

“a Federal facility with a footprint that exceeds 5, OO
sguare feet shall . .. maintain or restore; the
predevelopment hydrology of the prop'
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The Status of Storm Water Permitting

Executive Order 13514, Federal Leadership in
Environmental, Energy, and Economic Performance,
Oct. 5, 2009

Within 60 days of the date of this order, the Environmental
Protection Agency. . . shall issue guidance on the
Implementation of section 438 of the Energy.
Independence and Security Act ofi 2007(42 U.S.C.
17094). .”

- Sec. 14. Stormwater Guidance: for Federal Faciliies?
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EPA Initiated Stormwater Rulemaking

Primary impetus — protect waterbodies from stormwater impact of
urbanization

Oct. 30, 2009 - Federal Register (FR) notice announcing EPA’s intent to
distribute gquestionnaires (Information Collection Request (ICR))
seeking data to inform the rulemaking from the following groups:

— Owners, operators, developers, and contractors of developed sites
— Owners or operators of MS4s

— States and territories

Jan. — Mar. 2010 — Listening Sessions input on S)rellminary rulemaking
considerations (FR Notice published Dec. 28, 2009)

Spring 2010 — EPA expects to publish a final FR ICR notice with 30-day
comment period and distribute questionnaires in the summer

Late 2011 — EPA expects to propose a rule to be published in the FR
for public comment

Late 2012 — EPA expects to take final action
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HOW SHOULD THE REGULATED WEST
RESPOND?

HOW WILL THAT RESPONSE BEST
FRAMED?

WHAT, IF ANY, IS THE ROLE OF
WESTCAS? e,
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Thank you!

Dr. Mark T. Murphy, Ph.D
GeoSystems Analysis, Inc
2015 N Forbes Blvd, ste 105
Tucson, AZ 85745
O: 520.628.9330
C: 520.302.92¢
markm@gsanalysi J; !

- www.gsanalysis
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