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Take Note

Title XVI Competitive Grant Program
Water Conservation Rebate Efforts

USACE Regulatory Reform [/ "Water Supply Rule”

Relates to States’ primacy over water
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TEXAS WATER CONSERV ATION ISSOCIMIOH

twca.org

October 18, 2017

Lieutenant General Todd T. semonite

USA commanding General

Chief of Engineers U.s. Army Corps of Engineers
Attn: Mary Coulombe

RE: wgnforcing the Regulatory Reform agenda,” United states /
Engineers subgroup to the DoD Regulatory Reform Task Force -
2017-0004

Dear Lieutenant General semonite:

The Texas Water Conservation Association (""[WCA"} js an as
private entities interested in the conservation_ developmen
utilization of the Srate's water resources for peneficial pur'
statewide membership that consists of more than 400 tot
than 200 reglona! entities, municipalities, water districts
and merovement districts, irrigation districts, river auth
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corporations, in addition 10 individual members. Many ! The
existing water supply that depends on water from USA to SOciat;
including, but not limited 10, Lake genbrook, Jo€ pool gether on
(Cooper Lake), Lavon Lake, Lewisville Lake, Lake Ray f agriCult Proy; e
Lake, and Waco Lake. and CONUEB/,
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The Corps of Engineers lCorps) is a unique Federa e TeXa to p
chain of command {kSMCW}, Corps Headquarte! our ¢, ate
Offices, with 2 large number of regulation and @' onsig rati Onse
execution and imp'l('mcnlation of its Civil work' at’On
documl‘mud in32 CFR, 33 CFR, and 30 CFR, sp ﬂCrea
number of separate Policy Guidance Memora ecisi
Design Guides and pamphlets, Engineering c deCwA ’Slon.m
Engineering Manuals that are all interconne C’Sion nds t
pased on project specific authorizations pre prOCeSS ] ut
organization, with execution at the Distrid! aseq (33 hOr‘lt
Headquarters |evels, normal operations ff im ont Parts
Corps and the public it cerves. The comb’ p/ement Ocy
transparency, mgnﬂir.;mt project cost an Orks p _ed ba
and a loss of trust by non-Federal spon ppro 'ro,lects sh
involved in execution of the Corps’ CWV a pri j oul
should implement to reduce the purd ol e DiSt :
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Corps Regulatory Reform

Review of Pertinent Comments

Submitted — October 18t"

Key Comments —
General Recommendations on Reform
CWA § 404 Permitting Reform
Improving Funding Guidance/Efficiency
33 USC § 408 Permitting Reform

Future Rulemaking & WESTCAS Contribution




Title XVI - Competitive Grant Prgm




Title XVI

Competitive Grant
Program

Unexpected Outcome:

Bifurcated Program

Jolene Walsh & EMWD /WESTCAS & Steve Bigley
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Title XVI Programs

Comparison

FY18 Energy and Water Appropriations funding
forTitle XVl is for a total of $35,000,000

“"OLD” PROGRAM
FY 18 Approp = $25M

WIIN PROGRAM*
FY 18 Approp = $10M

No Eligible Prj =37

Cap on WIIN = $20M

(subject to Congressional cap)

*Title XVI water reclamation and reuse program,-of the
funding provided for this program, $10,000,000 shall be
for water recycling and reuse projects authorized in
Section 4009 (c) of Public Law 114-122.



Appropriations bill this fall, we urge you to advocate for the elimination of the bifurcated |
funding forTitle XVI and support the inclusion of report language directing the Bureau of
Reclamation to administerTitle XVI as a single program in which every eligible project
competes fairly for all appropriated funds.”
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FY18 Appropriations

September December 8,
2017

No FY18 Appro Subcmt Bills Approved

Targets mid-December as Critical Budget
Decision



The Decision in December

Christmas Major Omnibus Bill =)
Tree

Kick d’ Can Another CR

Lock & Key Sequestration



What if NO Decision prior to December 8t"?

--This will open the way to a series of very
short term CR's during the week

of December 8th-15th accompanied by lots
of political theater and threats to "shut down
the government just before Christmas."

--We bet is that this all gets resolved after a
week or so of political theater and everybody
4 leaves DC in time to be home for Chrlstmas




COE Water Supply Rule




COE Water Supply Rule

» Extension of go days

> Comments are due Nov 16, 2017

» Many water management agencies have
identified measures that would impinge on
State primacy

» State primacy and myriad of issues

» BESTSOLUTION: Withdraw Rule!




COE Water Supply Rule

Problem with its application to Western States

Municipal & Industrial

Prior-Appropriation
States

Location of Corps M&I WS Projects



COE Water Supply Rule

Problem with its application to Western States

Municipal & Industrial

Prior-Appropriation
States

Location of Corps M&I WS Projects



Why Water
Supply Managers

In West

Concerned? Nationwide application
State Primacy

Stakeholder/district & division-level input
Vague [ ambiguous



Review of Comments - USACE Website (to date)

Interest
- suPp?rt/ Oppose / . .
Entltly S:::‘;:t Withdraw Revise Extend National State Ref;::?v YVtr .
Rights  National
Primacy Applic
American Exploration & Production Council x x
American Petrolium Inst + National
Homebuilders Assoc x x
AMWA-AWWA X x x
Bowling Green Municipal Utilities x
Brazos River Authority of Texas x x
Support
Coalition to Protect the Missouri River but refine
Columbus, GA Water supply x
Dallas County Park Cities, Texas x
Delaware River Basin Commission x
Dow Chemical Company, Texas X
East Kentucky Power Coop x
Garrison Diversion Unit X
Great Plains Tribal Assoc x
Interstate Cm Potomac River Basin x
lzaak Walton League, South Dakota x
Lower Brule Sioux Tribe x
Lower Neches Valley Authority, Texas x
Mission_H20 (Virginia) X x
Missouri and Assoc Rivers Coalition x
Missouri Department of Natural Resources x

Problems Cited

Protect WS

for
Federalism Downstrea
implications

Storage
Fees /
Revenue
Generating

Stakeholder
Input

Return

Flows m Users

Surplus'
Revise
Definitions
Clarity /
Vague

WS Storage
Accounting




Water Conservation Rebate Efforts




WESTCAS Collaboration
...tracking issues of mutual concern to water

managers in the West...

HOW TO KEEP IDENTIFY & TRACK




WESTCAS Tracking / Collaboration

Issue #

Federal Issues Tracking Table
~\

™\ |

RESPONSE TIMEFRAME | PRIORITY
PRIDRITY Federal Issue <30 ;
_ During
Immediate| Days Moderate Low
Ti5th
lead

Other Notes

> Recent legislation to codify the Water Transfer Rule

Draft leg fix to Cwa prepared; distribute to Te Mernbers

> Legislation to reduce the Five- to six-year exposure that Clean Water Act permits
currently sustain to claims or lawsuits and related measures

Sec 404 permits remain vulnverable to lawsuitalegal challenges For 546-vears after issuance: effort
to include provision in WHRDAZOD18 [discussions with T& Crntin July 2017]

> NEP streamlining

Ongoing issue for continued WHRDA actions; expand ta CEQ or other?

[= Corps of Engineers issues:

Water Supply Rule

»Comment period expanded to Nov 20717 cancerns with State primacy of water rights and other
izsues for water supply managers; COE rule addressing a regional problerm with nationwide rule;
consider Appropriations rider ko stop action at least in SWO:

¥ A0 visit with Sen Cornpr's staff on directing a collsague lebter to the White House [prepare a
briefing paper that Laura can use ta gain suppart from other Senate offices) with the goal of the
‘White House stopping action on the WS Rule

Itis recognized that water supply is not @ COE function; however, For Texas and many SwD states,
COE reservoirs provide significant water supply storage. Therefore. efforts should be identified
and undertaken to improve the status and priority at COE

High » Regulatory H

e PO motice, DUE X7, Covers the entire garnbit of COE regulations.

- » Permitting

Submitted = Matiorwide Permi

E'/D Motice

= Streamlining, exped

= Section 404 issues, mc\

= Section 408 reviews \

USACE Regulatory Reform (perhaps WRDA 2018] |ssue

» Levee zafely issues \

# Weather Forecastingthudrology me\ /@WUI[ operations
\ ol

» Dam and levee safety and preventative maintenance

» Mon-federal sponsor cost and billing issues

> Funding issues

» USIES - efforts bo stabilize funding for the cooperative monitoring programs

DOl sppropriations - effart For a line-itern or other means to stabilize Funding for Federal share of USC

» Title ®¥V] Grant Program funding (also possible program implementation issues)

Appropriations ridedmanager's repart andlor WRDA 18 |zsue; see California efforts lead by EMWD,
callaboration oppn

= WIFIA

» Corps of Engineers Civil Works

» EFASRF

» Innovative and alternative financing

nwwmmmmwm

The agencies do not intend to erigage in substantive reconsideration of WOTUS definition [see



Appointments

A O

Mississippi River Commj and owner of

cotton gins and grair \/
' (& ed to be Commissioner of the Bureau

of* QQO aas Planning Director for the Salt River

earing earlier before Senate Energy and

E iIrmation vote

es Committee earlier this Summer and awaiting a

--David R0SS nominated to be USEPA Assistant Administrator for
Water. October 4th hearing before EPW. Awaiting Committee vote
and Senate confirmation.

--Kathleen Hartnett White nominated to head the Council on
Environmental Quality pending a nomination hearing by Senate EPW
and a nomination vote by the Senate.



Questions
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