
Introduction by Jolene Walsh, WESTCAS Legislative Chair



• Introductions

• Recent Submittals
o USACE Regulatory Reform
o Title XVI Program (WIIN)

• FY 18 Appropriations

• Pending
o Water Supply Rule
o Water conservation rebate

• Federal Issues Tracking Table

• Appointments

REPORT ON AFTERNOON SESSION:

COMPLETING WESTCAS “POLICY 
STATEMENT” with SUPPORTING 

DOCUMENTS



 Title XVI Competitive Grant Program

 Water Conservation Rebate Efforts

 USACE Regulatory Reform / “Water Supply Rule”
 Relates to States’ primacy over water



oUSACE Regulatory 
Reform – Oct 18

o Title XVI 
Competitive Grant



 Submitted – October 18th

 Key Comments –
 General Recommendations on Reform
 CWA § 404 Permitting Reform
 Improving Funding Guidance/Efficiency
 33 USC § 408 Permitting Reform

 Future Rulemaking & WESTCAS Contribution

Review of Pertinent Comments



Part of the WIIN Act signed 
into law by President Obama 

on December 16, 2016.

• Section 4909 of the law states:

“The Secretary (of Interior) shall 
establish a competitive grant program 
under which the non-Federal project 
sponsor of any project determined by 
the Secretary to be feasible…shall be 
eligible to apply for funding for the 

planning, design and construction of the 
project…”

Have “been identified by the United 
states Drought Monitor as experiencing 
severe, extreme, or exceptional drought 
at any time in the 4 year period before 

such funds are made available.”

• The Secretary of the Interior will give 
priority to projects that:



Bifurcated Program

Unexpected Outcome:  

Jolene Walsh & EMWD / WESTCAS & Steve Bigley

WIIN 
Competitive Existing 

Authorization





“OLD” PROGRAM

 FY 18 Approp = $25M

 No Eligible Prj = 29

 Remaining Funds 
authorized = $469M

(not subject to the $20M Congress cap)

WIIN PROGRAM*

 FY 18 Approp = $10M

 No Eligible Prj = 37

 Cap on WIIN = $20M 
(subject to Congressional cap)

FY18 Energy and Water Appropriations funding 
for Title XVI is for a total of $35,000,000 

*Title XVI water reclamation and reuse program,-of the 
funding provided for this program, $10,000,000 shall be 
for water recycling and reuse projects authorized in 
Section 4009 (c) of Public Law 114-122.



“When Congress completes the FY 2018 Energy and Water Development 
Appropriations bill this fall, we urge you to advocate for the elimination of the bifurcated 
funding for Title XVI and support the inclusion of report language directing the Bureau of 
Reclamation to administer Title XVI as a single program in which every eligible project 
competes fairly for all appropriated funds.” 

Report on ACWA sponsored meeting on October 5th 
- Fred Hicks attended for WESTCAS



The Decision in 
December!



September 
2017

December 8, 
2017

No FY18 Appro Subcmt Bills Approved

Targets mid-December as Critical Budget 
Decision



Major Omnibus Bill

Kick d’ Can

Lock & Key

Another CR

Sequestration

Christmas 
Tree



--This will open the way to a series of very 
short term CR's during the week 
of December 8th-15th accompanied by lots 
of political theater and threats to "shut down 
the government just before Christmas."

--We bet is that this all gets resolved after a 
week or so of political theater and everybody 
leaves DC in time to be home for Christmas.





 Extension of 90 days

 Comments are due Nov 16, 2017

 Many water management agencies have 
identified measures that would impinge on 
State primacy

 State primacy and myriad of issues

 BEST SOLUTION:        Withdraw Rule! 



Prior-Appropriation 
States



Prior-Appropriation 
States



• Nationwide application
• State Primacy

• Water Availability vs. Storage
• Storage Accounting & Allocation
• Federalism issues

• Stakeholder/district & division-level input
• Vague / ambiguous 



National State
Regional/

Local
Wtr 

Rights 
Primacy

National 
Applic

Storage 
Fees / 

Revenue 
Generating

Stakeholder 
Input

Return 
Flows

Federalism 
implications

Protect WS 
for 

Downstrea
m Users

Surplus' 
Revise 

Definitions 
Clarity / 
Vague

WS Storage 
Accounting

American Exploration & Production Council  
American Petrolium Inst + National 
Homebuilders Assoc      
AMWA-AWWA         
Bowling Green Municipal Utilities    
Brazos River Authority of Texas  

Coalition to Protect the Missouri River
Support 

but refine 
Columbus, GA Water supply     
Dallas County Park Cities, Texas    
Delaware River Basin Commission   
Dow Chemical Company, Texas    
East Kentucky Power Coop   
Garrison Diversion Unit   
Great Plains Tribal Assoc      
Interstate Cm Potomac River Basin   
Izaak Walton League, South Dakota 
Lower Brule Sioux Tribe      
Lower Neches Valley Authority, Texas     
Mission_H2O (Virginia)       
Missouri and Assoc Rivers Coalition 
Missouri Department of Natural Resources   

Entitiy

Problems Cited

Support / 
Partial 

Support

Oppose / 
Withdraw

Revise 

Interest

Extend

Review of Comments – USACE Website (to date)





HOW TO KEEP IDENTIFY & TRACK



Federal Issues Tracking Table



--R.D. James nominated to be Assistant Secretary of the Army for 
Civil Works. Nomination pending a hearing before EPW and a 
Senate vote. From New Madrid Missouri and member of the 
Mississippi River Commission since 1981. Farmer and owner of 
cotton gins and grain elevators.

--Brenda Burman nominated to be Commissioner of the Bureau 
of Reclamation. Employed as Planning Director for the Salt River 
Project. Nomination hearing earlier before Senate Energy and 
Natural Resources Committee earlier this Summer and awaiting a 
Senate confirmation vote

--David Ross nominated to be USEPA Assistant Administrator for 
Water. October 4th hearing before EPW. Awaiting Committee vote 
and Senate confirmation.

--Kathleen Hartnett White nominated to head the Council on 
Environmental Quality pending a nomination hearing by Senate EPW 
and a nomination vote by the Senate.
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